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Condor Environmental, LLC
PO Box 462 • Greer, SC 29652

864-469-9715

May 8, 2013

The Honorable Jocelyn D. Boyd

Chief Clerk/Administrator

Public Service Commission of South Carolina

101 Executive Center Drive

Columbia, SC 29210

RE: Application of Condor Environmental, LLC for Approval of Agreement with Ascot of

Greenville Homeowners Association, Inc. and Metropolitan Sewer Subdistrict

Dear Ms. Boyd:

Enclosed for filing are the original and one (1) copy of Application of Condor Environmental,

LLC in the above referenced matter. I would appreciate your acknowledging receipt of this

document by date-stamping the extra copy of this letter that is enclosed and returning it to me via

first class mail.

By copy of this letter, I am serving the Office of Regulatory Staff and enclose a certificate to that

effect. If you have any questions or need additional information, please do not hesitate to contact

me.

Sincerely, __,j

Daniel Trammel

Condor Environmental

Enclosure

cc: Dukes Scott, Executive Director, ORS



BEFORE

THE PUBLIC SERVICECOMMISSIONOF

SOUTHCAROLINA

DOCKETNO. 2013- -S

IN RE: )

Applicationof CondorEnvironmental, )
LLC for Approvalof Agreement )
With Ascotof GreenvilleHomeowners )
Association,Inc.andMetropolitan )
SewerSubdistrict )

_)

APPLICATION

Condor Environmental, LLC ("Applicant" or "Company"), pursuant to S.C. Code Ann. §

58-5-210 (1976) and 26 S.C. Code Ann. Regs. 103-501 (1976) and 103-541 (Supp. 2011) hereby

applies for approval of a Pump Station and Force Main Agreement by and among Applicant,

Ascot of Greenville Homeowners Association, Inc. ("Ascot HOA") and Metropolitan Sewer

Subdistrict ("MSS"). In support of this Application, Applicant would respectfully show as

follows:

1. Applicant is a limited liability company organized and existing under the laws of the

State of South Carolina.

2. Applicant is a public utility, as defined by S.C. Code Ann. § 58-5-10(4), currently

authorized to operate wastewater systems under the jurisdiction of the Public Service

Commission of South Carolina (the "Commission") in Greenville County and Anderson County.

Applicant's corporate charter is presently on file with the Commission, and an appropriate bond

has been posted.

3. In 1999, Condor Environmental. Inc. entered into a Pump Station Agreement with the

Ascot Homeowners Association, Inc., Pulte Homes of South Carolina, Inc., and Metropolitan

Sewer Authority. The Agreement and a schedule of rates and charges for Applicant's sewer

service was approved by the Commission in Docket No. 2000-71-S, Order No. 2000-651, dated

August 10, 2000.

4. Condor Environmental, Inc. submitted an application to the Commission requesting

approval to transfer its assets to its sister company Condor Environmental, LLC. The Transfer of
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assets from Condor Environmental, Inc. to Condor Environmental, LLC was approved by the

Commission in Docket No. 2000-71-S, Order No. 2008-272, dated April 15, 2008.

5. A new schedule of rates and charges for Applicant's sewer service was approved by the

Commission in Docket No. 2010-262-WS, Order No. 2011-364, dated May 24, 2011.

6. Due to the original Pump Station Agreement's failure to address certain liability

concerns, the Ascot HOA requested from Applicant a new Agreement be drafted to resolve some

vagueness in the terms of the original agreement and address some issues encountered over the

past 12 years.

7. The Applicant, Ascot HOA, and MSS have entered into a new Pump Station and Force

Main Agreement dated September 19, 2012, a copy of which is hereto and incorporated herein

by reference as Exhibit "A."

WHEREFORE, having fully set forth its Application, Applicant respectfully requests that

the Commission:

1. Approve the Agreement without a hearing; and

2. Grant such other and further relief as the Commission may deem just and proper.

Daniel Trammel

P.O. Box 462

Greer, SC 29652

(864)469-9715

Attorney for Applicant

Greenville County, South Carolina

This _ dayofMay, 2013
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EXHIBIT A

S IA I[i OF SOUI[t CARO[..INA

COl N[Y OF GREENVIH.[i

PUMP SI_ATION AND F()RCE MA1N AGREEMEN l

THIS P{MP S_!A'I ION AN[) FORCE MAIN AGREEMENt (this '_Agreement'_ is made and

emered into on this Z_ da:_ of t.l__.....-2012, by. and among ASCOT OF

CiREENVII.LE HOMEOWNERS ASSOCIATION. 1NC,. a South Carolina nonprofit

membership corporation {the ;'Association_'}; C(}NDOR ENVIRONMEN IAL I.IC. a South

Carolina [.imiled Liability Compemy {"Condor"): and METROPOI.tTAN SEWER

SUBDISTRICt, a special purpose district created under the laws of South Carolina

r'Metropolitan" }.

_, I*INESSETIt:

_,VItERtLAS. Ascm Subdivision ix a residential subdivision cthe "Premises"} located in

Greenville C'oumy. South Carolina; and

Wt tEREAS, the Association is the governing association R3r lhe Ascot Subdivision. and has

been organized pursuant to that certain Declaration of Covenants and Restriclions for Ascot.

dated July 27, 1999, recorded in the Office of the Regisler of Deeds of Greenville County, in

Deed Book t 854. Page 859: and

V_t]I!REAS, *he Premises consists of 105 single family houses serviced by a Pump Station and

Force Main: and

\VHEREAS. the As¢o_ Homeowners Association. lnc,. Pulte Homes of South Carolina. Inc,. and

(on&_r Fnvironmental. Inc. entered into a Pump Station Agreement m !999 to provide Pump

Station oper_ation and maintenance to the Premises: and

W!tI!REAS. sanitar.', sexver coliection ser_,ice is provided to the Premises by Metropolitan

akhough Metropolitan (lid .,_otsign the Pump Station Agreenlenl due in part to the Pump Station

Agreement's tiailure to address _.hc Force Main: and

\_, IIEREAS. Condor Environmental Inc. agreed to assume the ox_nership, operation and

maintenance re:,ponsibilky ibr the Pump Station and ['orce Main located on the Premises that

was deeded o'.er to Condor tinvironmental. Inc. ,.m October 27. 1999 and filed in Deed Book

1875 a_ Page ,q85: and

WI }ER!:AN. '.he Public Ser_ ice C,,m, missio.n app,oved the Pump Station Agreeme_t ot_ At*gust

10. 2000 and d_e Asco_ tlomeox_ hers Associa',ion. Inc.. Puke t tomes of South Carolina. Inc. and

Con&_r knx iro_m_ental, lnc, ilave honored the terllla of the Pump Stathm Agreement since '&at

time: .'tnd
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WHEREAS. Condor Environmental. tnc. transl:erred its regulated was_ewater utility status to

C_mdor Environmental, ILC on April 15, 20(!8: and

\V[ tLRI.:IAS, this Agreement repiaces all other agreements.

NOW, TH EREFORE. tbr and in consideration of the foregoing premises and the mutual

covenants of the parlies herein set timh. the parties hereto hereby agree as fbllows:

I. OPERATION OF PUMP STATION AND .FORC[_ MAIN, Condor shall operate

and maintain the Pump Station m_d Force Main so that all houses within the Ascot Subdivision

ser','ed by the Pump Station and Force Main shall receive continuous sanitaD' sewer service

without interruption. The repair, maintenance and replacement responsibilities of Condor under

this Agreement shal_ include the replacement of all paris of the Pump Station and Force Main

which shall become worn out or obsolete and the making of all capital repairs and replacements

as shall be necessary in order for Condor to carry, out its obligatioas under this Agreement

_ ithout interruption.

It is anticipated that the wastewater collected fiom the Premises and delivered to the

Pump Station and Force Main consists onl? _f wastewater of typical residential strength waste,

The Association shall be responsible for and shall ensure, to the extent reasonable, that the

sewage collected l:com the Ascot Subdivision and delivered to the Condor Pump Station consists

oniy of wastewater of typical residential strength waste, which shal] not exceed a monthly

average of 300 ppm BOD or ISS. and does not contain sediment, excessive grease, rags or other

deleterious substances, tf Condor belie_ es that ._dimem. excessive grease, rags or other

deleterious substances are being flushed _ithin the A_ot Subdivision. Condor shall give the

Association _ ritten notice and sufficiem documentation of said substances. Condor may require

the Association, and the Association agrees, to take reasonable response actions to correct the

discharge of sewage from the Ascot SuMivision where the contaminant le_'et or waste

concentration of this sewage exceeds the level described herein. Additionally. if Condor

determines that there is excessive infiitration and infloa ("I/F') into the Pump Station from the

collection system in the Ascot Subdi,,ision. then Condor may require, and Metropolitan and the

Association shall take. reasonable response actions to correct the excessive I/1.

(ondor shah operate and maintain the Pump Station cmd [:orce Main so that the same will

at all times comply' with and fulfill all governmental laws, rules and regulations that shall be

applicable to the operation and maintenance of the Pump Station and Force Main. Without

limiting the generality of the forgoing. (ondor shall operate and maintain the Pump Station m_d

Force Main m accordance with all rules and regulations which shall be promulgated at an?' time.

and from time to time. by Metrolx_itan for privately owned and maintained sanitary sewer Pump

Stations and Force Mains _hich are part of the sewage collection system operated by

Metropolitan, In additiom Condor shall compb _ith all policies m_d requirements of the South

Carolina Public Sere, ice Commission or other appropriate governmental agencies which may be
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applicablet{__hePumpStationandForceMain.CondorshaiIbesolelyresponsiblefi_rthe
paymentofallcostsandexpenses_hichii shallincurincom'_ectionwi¢hthecarryingoutofits
dutiesandresponsibilitiesunderthisAgreement.unlessotherv.isespecifiedherein,

2. PAYMEN I BY THE ASSOCIATION. lhe Association hereby agrees that in

consideration for the _yerformance by Condor of its duties and obligations under this Agreement.

the Association shall pay _o Condor file amount ofl'_o thousand Ihi_y dollars and fifl._-six cents

($2.030.5ba t,he -.Momhly Ice" per month.

{;pon execution _f'this Agreement. the Association shaii ddi _.er to Condor an irrevocabie

letter of credi t from a bank located in Greenville Count?. South Carolina in the amount of ten

thot_sand dollars l$10.O00,{R}) R_guarantee the paymem bv the Association ofthe Month b Fee Io
Condor in accordance v.ith the terns hereinafter.

lhe Association shall pay the Monthb bee to Condor on or beibre the tenth day' of each

caicndar mon'& by means of a check made payable to Condor and mailed or otherwise delivered

to _hc address herein belo_ provided, In the event that the Association shall at any time fhil to

pay to Condor the Monthly Fee within thirty _30) day's of the due date, Condor shall have the

right to dra',_ the Monthly' Fc¢ pJus ten percent (10%) oflhe Monthly Fee as a delinquency

charge {h_m the Association's Letter of(°redit. Condor shall at all times be responsible for the

continued performance of its duties and obligations under this Agreement.

{pon no less than ninety _90) days prior notice to _he Association, Condor shall have the

right to increase the amount o!the Monthly Fee a_ any time. in order to compensate Condor fi,>r

an_ reasonable increase in the cost and expense to Condor of performing its responsibilities

m_der ',his AgreemenL pro,,idcd that such increase shalt be approved in advance by the Somh

Carolina Public Service Commission and fimher provided thai the increase in the Monthi_ Fee

shall not be increased by more than three (3%! percent inany t_eDe month periodo

Notv.ithsmnding _he li,rgoing. (o,:dor shall r._otincrease lhe amount of the Moathl? Fee because

of m?? fine or penalt__ assessed by any' regulatory agency to Condor I_)rany' act or omission by

Cond_r _r fi_r repairs or replacement._ {_ the Premises. i_?cludi_lg the Pump Station and Force

Main. {ha_ ;_re tl_e resui_ ,._fthe ncglige_!t or intentional acts or om{ssions ofCondor.

Additionall?_ _he Association agrees a_d is responsible i_r payment w. Condor. in

ad Jiri,,n _,_d_,e Momhi 3 Fee, for an), reasonable response actions Condor iakes to remedy and

repair {he damage caused by excessive contaminants or oflaer deleterious substances,

3. }):!.R QPOL[[z_2N'. If Condor _ere _,odethuh on its

responsibilities tinder this AgreemenL lu the point fi_at furlher perR_rmance under this Agreemer_t

were impracticable or unacceptabie, or. if( tmdor v,ere w, go out of busi_ess_ withom

cstabiishing a proper success, or .under fi_is Agreement. _hen Metropolitan uouid provide

temporary operation and maintenance of the Pump Station and Force Main fbr a period of t_p to

bu_ r_,_, in ¢,xces_- of one hundred eighb (I 8i21}d,,ys, The Association is responsib{e tbr selecting
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a quail fled pri,.ate utilit_ to substitute for Condor and obtaining approva! ibr the substitute ulility

bi,_Metropolitan. In the interim, while Mem_politan ix operating and maintaining the Pump

S!ath:m arid force Main. the Association u.iii pay h._Metropolitan the monthly payments that

pre_iousi> _ere paid to Condor.

4, Metropolitan hereby' consents to the terms of

this \greement and agrees t{_accept the discharge i:rom the Pump Station,

5. NOTtCI!S. Any notices _vhich ma3 be pemfitted or required under the terms and

pro',isions <ifthis Agreement shall I._, in t_rifing and shait be deemed to have been duly given.

except as othert_ise provided in this Agreemenl, as of the date and time the same are received b>

the parties to whotn the notices are sent, Such notices shall be deemed reccived upon hand

deli_,ery or by FederaJ Express or equivalent courier and evidenced by a notation on the records

of that courier that such notices were delivered to the parties at ti_e _btlowing addresses or a_ such

other address as a pretty shall notii;< the other p_mies m writing:

(a! Ascot of (}reenville [lomeowners Association_ Inc.

P.O. Box 1827

Greenville. S(mth Carolina 29602

ib) (ondor Enviromnentat, LLC

" 1 Randall Street

( _reer. South (- arohna =96., l

_c) Metropolitan Server Sub*Dislrict

120 Augusta Arbor \\ay

(}reenville. South Carolina 20605

6. .1!,g_,<l. I he term of this Agreement shall commence on the date on "_,hich this

Agreemem shall be executed by all parties hereto and shall continue in fi.dl force and et_)c_ _.mtii

such dine. iFan'., as Condor she.ll have transferred and conveyed the Pump Station and Force

",fair; to a go_ ernmenta] subdivision of the Sta_e oFSouth Carolina which shall have all power

and authori b necessary to operate and maintain the Pump Stadon and Force Main and shail have

agreed with the Association to do so. I pon the acceptance of said transfer and conveyance by

such a _eovemmental authority. Condor shah be automaticatb,, released ,re_.,_",,,t}.further duties or

obligations under ti_e terms of this AgreemenL

in additio_ to, ihe above, this -\greement may tem_ina_e in the fbllowing wa,, _::

{a} This Agreemen_ will terminate ira public entit 3 agrees to assume the

• ,, _ht; Premises:{_peration * *

i bi If the Pump Station and l:orce Main is replaced h? a gra_ ity sc'_er line. the

Agreement _;hal! terminate effective up_:m fl_c date that the gravity seu.er !ine
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is placed into operation. In such case. Condor -aill not be responsible fbr an)

co_.s associated ,aith tying into the gravity se_er system and the closure of

the Pump Station and Force Main, ._mat+yz.4c:-m_i_+bag_-_y

/, _ ./._.&.4-._e-.that-_d_e-gravP._y ._ewerime-i.g-pI_cede4_toeper,_ir_:

A J-'/(c) Subject to and without limiting paragraph 3 above, if Condor _ere _o default

//(//%_ on its responsibiliSes under this a_reemenL _o tf'_epoint that ;\lrfl_er

N/_/_ per%finance under this A_recment were impracticable or unacceptable, or, if

_/" ( ondor were _o ao out cq business, fills ,k_reemen_ _ _ll tenmnate. 1_ ( ( ndor

defaults. -fi_cAssociafic, n is responsible _._r selecting a qualified private utilip:

to substitute for Condor, Once a qualified private mdity is selected b_, the

Association and approved b} Metropolitan, Condor agrees to immediately

transfer and con_.e} the Pump Statism and Force Main to said utilit} at the

.-""_/_ direction of _hc Association and Metropolitar_a_d-_-_*_ai+_i_g

./.'_.. _dl Condor ma} terminate the Agreement upon ninm} i90) days prior written

///////_ ,} _ notice _o the Association. provided that prior to termination Condor has

,_//0/ identii_ed for the Association and the Association has selected a succes>.or
1f

entity that is properP, qualii_ed and licensed to enter into an Agreement

substantial!y simiiar to this Agreement or into an agreement reasonably

satisfac._or_ to the Association Iv operate the Pump Station m_d Force Main.

Condor shall at ali times be responsible tbr the continued performance of its

duties and obligations under this Agreement umil the successor entity has

assumed the obligation_ under ;his Agreement. [ ;pon approval of a successor

by Mcm_po[itan, Condor agrees to immediately transli:'r and con,.cy the Pump

_2/_N'')e Star.... ,.m and Jorce Main _o the designated successor entiL',,_,_d-_'_ "e'r,"tin.~

< 7re) the Association ma? terminate ihe Agreement upon thirty (A_} da>s prior

/__,_/ written notice _o Condom if inadequate or improper operation or mainlenance

of lhe Pump Station or t,c,rce Main b) Condor causes any of lhe f;._llowing

conditions {i) an inlerrupti_m of service, ti i a sewage backup, or tiii) a

se'_,_agc ot erflov, out ofthe Pump Station or Force Ma n; and an', such

_.ondition or combination of conditions occurs more than r, vo times during an}

rolling taci\e (12} month period. Hotw_cr. an;. occurrence of any offl_:

prior de_,cribed c,_ndifion_, ca_sed b3 an Act _fGod or by some third par_)

m>t vmdcr lhe con_rel of (c, ndor. is cxct_sed. -_o long a,. Condor uses its be_,t

c_'li_rts 1o remedy this condition and restore m_rmal se',_,er setaicc. In tl?e exent

(, o_dor causes _>,o fhik_re condilions during a tv.ch.e month period or

ofl_er_ ise ihils t{_comply _,.ith the requirements of ins paragraph, the

_ssociation has the option, but not the obligation, to require Condor m
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@\_.;[ promptlydeedthePumpStationandForceMaintoapropersuccessoras

_7 selectedb) theAssociationandapprovedb>Metropoiimn__m'G2} 7. MEFR()POI..ITANAPPROVAl.,NotwiT.hstandingthetbrcgoing, ho,aever, any

operation of the Pump Station and Force Main b? any person, part>, or entit> other than (ondor.

,is herein provided, shall be subiect to _.he approval o[" Metropolitan. i pon the approval of said

transfer and conve>ance to such a person, par*?, or entity Condor shall be automatically re'eased

!?ore ail t\mher duties or obligations under the terms of fl_is Agreement,

8, [I()I.D HARMLESS, The Association. Condor. their successors and assigns shah

indemn{_ and hold harmless Metropcdilan Ibr any and all damage <)fan? nature which may

occur from this Ag,rceme_>L

9, APPt.ICA'II{)N ()F I.AgS lhis Agreement is governed by the laws of South

Carolina.

10, L_._I :R::_.NC/....]_,Fir me duration of this Agreement, Condor shall keep in t)ll force

and effi_ct apollc) or policies of public liabilit), personal and prop/,er_y damage insurance ,.dth

respect to the Pump Station and Force Main.

I I. AMENDMENTS. This Agreemem and .any provision herein contained may be

modified or amended only b? _he express written consent oral of the parties hereto or their

successors or assigns,

12. ASSIGNMENT. Condor may m_t assign this Agreement to a_:y other party

_ ith,,ut the express written consent of the Association, its successors or assigns, and

Metropolitan. The Association may assign _his Agreement to an? entity upon v, ri!ten notice u:_

Condor. its successors or assigns.

13, St Vt:[[-_,,'tB1LU "_.Z.Itany provision olTthis Agreement is, to any extent, declared

b_ a c_mr_ of comt_'tenl iurisdiction u) be mxalid or unenfi)rceable. {he remainder of this

Agreemem,6r the app icat or_ ot such provision to persons or circumstances other than those in

respec.: to \@rich the determination of invalidit3 or aneni?,rceabilit) v.as made, _ill not be

af(ected thereby and ca,oh pro_ ish)n oft}_is Agreement x_ill be valid and enlbrccablc to the fidlest

extem permiv, ed b? la_.

14 CAP ![.()NS, lhe capri*ms of _he seclions o! this _kgreement are [i>r com.crdencc

ouE and are n<)_it,xcnded to ;d'lec_ the hlterpretation or constP, iction of the pro: isions hereto

e*.mtained,

15 BINI)ING [ F[:t ([, [his Agreemem shail be binding upon and shah inure'_(,the

benei_t oi'the pamics hereto and _i_eir respective heirs, executors, admirfistrators, legal

_:pre_,ematp.e>. successors am:! assig_s,
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16 ENTIRE AGREEMENT This Agreement constitutes the sole and only agreement

of the parties hereto and supersedes any prior understanding or written or oral agreements

_tween the parties respecting the within subject matter, and may be amended only by a writing

signed by the parties hereto

IN WH'NESS WHEREOF. the parties hereto have set their hands and seals on the day and year
first above written,

THE ASCOT OF GREENVILLE

HOME()WNERS ASSOCIATION, INC.

Its ___r"

CO:_:,RVNV,.ONMEN>L,LL_/j"
_i 77-_/.

By, 7] " A......... /,= 77.

,= %:5... / ......
, -jZ._. -:7::

METROPOLITAN SEWER SUBDISTRICT

fi ! f_ () I ",,. I
By: t,v t" ¥ \.2i_/_ _.. ,L,,...........

....... --..-a_=_ _____, .-,._,_-f - .: ...................

ItS: ..... ___)7-_ ..L"_ .E_ -p- ....
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